
Process to Fill a Vacancy in the 
Legislative Council

His Excellency The Governor of 
Western Australia informs the 
Electoral Commissioner of a 

vacancy in the Legislative Council 
Electoral Act 1907 s.156C(1)

If applicable, the 
Electoral Commissioner 
seeks to know whether 

the Parliamentary Leader 
of the party whose 

member created the 
vacancy,  have an 

available 'qualified 
person'*.

Parliamentary 
Leader informs the 

Electoral 
Commissioner that 

there is, or is not, an 
available 'qualified 
person'* s.156C(2)

Electoral 
Commissioner 
determines if 

satisfied that it is 
practicable to fill the 

vacancy by a re-
count  s.156C(1)

Advertisement of 
notice of vacancy 

produced for 
Commision website 

and newspapers 
s.156C(1)(a)

Notice of Vacancy 
advertisement 
published on 

Commission website 
and newspapers on the 
same day, commencing 

the period of 
nomination for 

'qualified persons'* 
s.156C (3)

Electoral 
Commissioner may 

receive 
nominations, in the 

prescribed form, 
from 'qualified 

persons'* s.156C(4)

At 12 noon on the 10th day 
after advertisements, Electoral 

Commisioner determines 
if  there are nominations from 

'qualified persons'* 
s.156D(2),(3) &(4)

Yes

No

Electoral 
Commisioner declares 
consenting candidate 
elected s.156D(3)(a)

One

Electoral 
Commissioner re-

counts votes on the 
ballot papers used 

at the original 
election s.156D(4-

10)

 Electoral 
Commissioner declares 

names of consenting 
candidates s.156D(1)

Two or more

Consenting 
candidate 

elected 
s.156D(8)

EC declares consenting 
candidate elected in 
prescribed manner 

s.156D(8)

One

 
* A qualified person, in relation to this 
vacancy, means a person who:
(a)     was a candidate at the 2021 
Legislative Council election for the 
South West Region; and
(b)    did not withdraw from, and was 
not elected at that election; and
(c)     has not become a member of the 
Council since that election; and
(d)    is qualified to be elected and is not 
disqualified from being elected as a 
member of the Council.
E s.156A

None

If there are no qualified persons 
available to fill the vacancy His 

Excellency The Governor of Western 
Australia will issue a writ for a fresh 

election in the region s.156E

If a consenting candidate is elected 
to fill the vacancy, His Excellency The 
Governor of Western Australia will 
inform the Clerk of the Legislative 

Council

His Excellency The 
Governor of Western 
Australia is informed

One elected

Electoral 
Commissioner informs 

His Excellency The 
Governor of Western 

Australia of the 
consenting candidate 

s.156D(3)(b)

Electoral 
Commissioner 

informs His 
Excellency The 

Governor of 
Western Australia 
that there are no 

consenting 
candidates 
s.156D(2)

None

Electoral Commissioner 
informs His Excellency 

The Governor of Western 
Australia of the 

consenting candidate 
s.156D(5)(b)
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